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Welcome to the latest issue of our SA Public Sector
Newsletter.
Laws aimed at preventing serious domestic and family
violence offences, have been introduced to South
Australia’s Parliament. The Criminal Law Consolidation
(Abusive Behaviour) Amendment Bill 2021 criminalises
controlling and abusive behaviours against partners or
former partners, making it an offence to commit three or
more ‘acts of abuse’, including:
•

Tracking a victim’s movements and communications
(by physically following the person, using apps or
installing cameras in the home)

•

Isolating the victim from their family, friends or other
supports

•

Making unreasonable demands on how the victim
exercises their personal, social or financial autonomy

•

Depriving the victim of food, clothing or sleep

•

Withholding essential support services from the victim

The new laws also aim to raise awareness within the
broader community regarding what constitutes abusive
behaviour, as well as protecting vulnerable members of
the community.
This issue of the Newsletter also provides the usual roundup of practice notes, cases and legislation assistance.
COVID-19 - USEFUL LINKS
Cleaning and disinfection in the workplace - nonhealth care settings
Home isolation and self-quarantine information
Latest SA Health Updates
South Australian COVID-19 response
South Australian Government COVID-19 website

IN THE MEDIA
Report corrects perception of lawyers
Australia’s legal profession prides itself on providing a voice
for people in need, but it has rarely spoken up on its own
behalf. A new report articulates the contribution lawyers
make to the community and addresses misconceptions
regarding the profession. (05 November 2021) https://www.
lawcouncil.asn.au/media/media-releases/report-correctsperception-of-lawyers
New media guidelines promote inclusive reporting
In a state-first, South Australians with disability should
expect to see improved reporting following the release of
new Report it Right media guidelines. (05 November 2021)
https://www.premier.sa.gov.au/news/media-releases/
news/new-media-guidelines-promote-inclusive-reporting
Injured SA workers to receive higher compensation
payouts thanks to High Court ruling
Injured South Australian workers will be entitled to
hundreds of millions of dollars’ worth of additional
compensation following a High Court ruling against
ReturnToWorkSA. (05 November 2021) https://www.
abc.net.au/news/2021-11-05/sa-high-court-ruling-onworkplace-compensation/100598248
Teleconference firms zoomed in on privacy
The Office of the Australian Information Commissioner
(OAIC) has joined other international jurisdictions to warn
video teleconferencing companies (VTC) that their privacy
safeguards have not kept pace with the expansion of their
services during the COVID-19 pandemic. (04 November
2021) https://www.oaic.gov.au/updates/news-and-media/
observations-following-the-joint-statement-on-globalprivacy-expectations-of-video-teleconferencing-companies
Hackers access mySA GOV digital licence accounts,
prompting warning from government
Some South Australians are being urged to change
their driver’s licence number after hackers using stolen
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passwords gained access to some users’ accounts on
SA’s digital licence platform, mySA GOV. (04 November
2021) https://www.abc.net.au/news/2021-11-04/hackersaccess-mysa-gov-digital-licence-accounts/100595228
OAIC: Observations following the joint statement on
global privacy expectations of video teleconferencing
companies
Moving forward, the joint signatories highlight this model
of engagement as valuable and replicable in circumstances
where emerging issues would benefit from open
dialogue to help set out regulatory expectations, clarify
understanding, identify good practice, and foster public
trust in innovative technologies. (03 November 2021)
https://www.oaic.gov.au/updates/news-and-media/oaicand-ico-conclude-joint-investigation-into-clearview-ai
Clearview AI breached Australians’ privacy
Australian Information Commissioner and Privacy
Commissioner Angelene Falk has found that Clearview
AI, Inc. breached Australians’ privacy by scraping their
biometric information from the web and disclosing it
through a facial recognition tool. (03 November 2021)
https://www.oaic.gov.au/updates/news-and-media/
clearview-ai-breached-australians-privacy
Telco breaches new network infrastructure rules by
failing to publish terms and conditions
CommSol Holdings Pty Ltd (CommSol), a Canberra-based
wholesale telco, has become the first company found in
breach of new infrastructure rules aimed at ensuring all
Australians have access to broadband services with speeds
of at least 25 megabits per second. (03 November 2021)
https://www.acma.gov.au/articles/2021-11/telco-breachesnew-network-infrastructure-rules-failing-publish-termsand-conditions
New figures reveal almost 400 healthcare workers across
SA are refusing to be vaccinated against COVID-19
Almost 400 South Australian health sector workers have
been forced to take leave after refusing to be vaccinated
against COVID-19, according to figures released by SA
Health. (02 November 2021) https://www.abc.net.au/
news/2021-11-02/sa-number-of-health-staff-refusingcovid-19-vaccination-revealed/100589336
Liberal MPs who quit party should pay back campaign
money: proposal
South Australia’s Liberal Party is considering punishing party
defectors by making them pay back some of the money
spent on their election campaigns, after Adelaide Hills MP
Dan Cregan quit the party. (01 November 2021) https://
www.abc.net.au/news/2021-11-01/quitting-liberal-mpsmay-have-to-pay-for-campaign/100585974
Australian company directors now required to create
digital ID
Company directors will now be required to create an
identification number through myGovID that stays with
them for life as the government moves to crack down

on illegal phoenixing. (01 November 2021) https://www.
itnews.com.au/news/australian-company-directors-nowrequired-to-create-digital-id-572029
Joint project to boost PS cyber security
Australian Public Service Agencies using ITC gateways
are to have their security strengthened in a joint project
involving the Digital Transformation Agency (DTA), the
Australian Signals Directorate (ASD), and the Australian
Cyber Security Centre (ACSC). (01 November 2021) https://
www.dta.gov.au/news/updates-secure-internet-gateway
Review finds weakness in cloud governance
South Australia’s Auditor General says governance
around state government cloud computing needs to
be strengthened after finding some agencies are failing
to do risk assessments or even talk to their ICT teams
before procuring services. (31 October 2021) https://www.
governmentnews.com.au/review-finds-weakness-incloud-governance/
Evaluation of Super SA
The Independent Commissioner Against Corruption
has launched an evaluation of the practices, policies
and procedures of Super SA to ensure the administrator
has effective systems in place to prevent corruption.
(29 October 2021) https://www.icac.sa.gov.au/publicstatement/evaluation-of-super-sa
Laws regulating cosmetic surgery advertising must be
strengthened to protect consumers
The current laws regulating the advertising of cosmetic
surgery are not sufficient to ensure public safety, says the
Australian Lawyers Alliance (ALA). (28 October 2021) https://
www.lawyersalliance.com.au/news/laws-regulatingcosmetic-surgery-advertising-must-be-strengthened-toprotect-consumers
Laws to establish an independent Inspector of
Detention Services introduced
The Palaszczuk Government has introduced new legislation
into Parliament to establish an independent inspector to
oversee the State’s detention facilities. (28 October 2021)
https://statements.qld.gov.au/statements/93629
Gov considers new powers for telcos to block malicious
SMS scams
The Federal Government is weighing whether it needs
additional legislation to give telcos the power to block
malicious text messages en masse. (27 October 2021)
https://www.itnews.com.au/news/gov-considers-newpowers-for-telcos-to-block-malicious-sms-scams-571773
Litigation funding reforms introduced into Parliament
The Federal Government has introduced legislation into
Parliament to improve outcomes for litigation funding
participants by promoting a fair and reasonable distribution
of class action proceeds. (27 October 2021) https://www.
attorneygeneral.gov.au/media/media-releases/litigationfunding-reforms-introduced-parliament-27-october-2021
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Child-friendly guide to help understand child sexual abuse
The Australian Human Rights Commission has worked with
the National Office for Child Safety to develop a guide to
help children and young people understand child sexual
abuse, and how to seek help. The guide was launched to
support Australia’s first ever National Strategy to Prevent
and Respond to Child Sexual Abuse. (27 October 2021)
https://humanrights.gov.au/about/news/child-friendlyguide-help-understand-child-sexual-abuse-0

Information Office finds FoI popular in 2020-21
The Office of the Australian Information Commissioner
(OAIC) received almost 40 per cent more Freedom of
Information (FOI) complaints in 2020-21 than in the
previous financial year, according to its annual report. (25
October 2021) https://www.oaic.gov.au/updates/newsand-media/promoting-privacy-and-information-accessrights-through-the-pandemic

Tough new domestic violence laws to tackle abuse
Laws aimed at preventing serious domestic and family
violence offences, including murder, have been introduced
to State Parliament. The new legislation would criminalise
controlling and abusive behaviours, such as coercive
control, against partners or former partners in South
Australia. (27 October 2021) https://www.premier.sa.gov.
au/news/media-releases/news/tough-new-domesticviolence-laws-to-tackle-abuse

600k myGov accounts now connected to digital ID
Nearly 4 million digital identities have been created via
myGovID, allowing them to sign into their MyGov account
and access government services. For government, digital
identity is a reusable capability that allows agencies to
deal with customers through digital channels with higher
confidence and reduces expensive physical identity
verification processes. (25 October 2021) https://www.
governmentnews.com.au/600k-mygov-accounts-nowconnected-to-digital-id/

Laws To Enshrine Safe And Clear Pandemic Responses
The Victorian Government will introduce news laws that
provide a clear and streamlined framework for managing
volatile and long pandemics such as COVID-19 – while
putting the safety of all Victorians first. (26 October 2021)
https://www.premier.vic.gov.au/laws-enshrine-safe-andclear-pandemic-responses

Health campaign to spread viral freedom
The Department of Health is encouraging Australians to
spread freedom instead of COVID-19 with the launch of the
next phase in its vaccination campaign. (24 October 2021)
https://www.health.gov.au/ministers/the-hon-greg-huntmp/media/australia-launches-latest-covid-19-vaccinecommunications-campaign

Anti-racism framework open for comments
The Australian Human Rights Commission is calling for
submissions to inform the development of a National AntiRacism Framework. The AHRC’s Concept Paper outlined
proposed principles, strategies and outcomes that were
to be further developed through scoping consultations
and the submissions process. (25 October 2021) https://
humanrights.gov.au/about/news/have-your-say-nationalanti-racism-framework
Landmark privacy reforms to better protect Australians
online
The Federal Government has announced landmark privacy
legislation to protect Australians online and ensure that
Australia’s privacy laws remain fit for purpose in the digital
age. Attorney-General Michaelia Cash said this legislation
would ensure Australians’ privacy would be treated more
carefully and transparently by online platforms such as
social media companies. (25 October 2021) https://www.
attorneygeneral.gov.au/media/media-releases/landmarkprivacy-reforms-better-protect-australians-online-25october-2021
Higher penalties to help protect Australians’ privacy
Higher penalties outlined in draft legislation released by the
Australian Government will align privacy and consumer
law penalties and help address serious privacy risks to
the community, the Office of the Australian Information
Commissioner (OAIC) said. (25 October 2021) https://www.
oaic.gov.au/updates/news-and-media/higher-penaltiesto-help-protect-australians-privacy

IN PRACTICE AND COURT
Attorney-General Appointments
Appointment to the Federal Court of Australia
29 October 2021 - Mr Scott Goodman SC has been
appointed as a judge of the Federal Court of Australia and
will commence on 11 November 2021.
GovCMS lines up to walk online again
Australia’s whole-of-Government website management
platform, GovCMS, is preparing to host a week of online
events to help Departments and Agencies explore
everything it has to offer from 15 to 19 November.
National Anti-Racism Framework: AHRC Concept Paper
AHRC is accepting submissions until 15 December on
guiding principles for the Framework; outcomes the
Framework should seek to achieve; issues the Framework
should engage with, including strategies for addressing
these; and best practice examples of anti-racism initiatives.
For more information or to have your say, click here.
Review of PBR Act and IPEA Act
The statutory review will consider how the current
legislative framework provides appropriate levels of
accountability and transparency to the use of taxpayers’
money. The Review will report by 31 December 2021. More
information on the Review including the terms of reference
can be found here.
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Department of Infrastructure, Transport, Regional
Development and Communications: Draft Online Safety
(Basic Online Safety Expectations) Determination 2021
consultation
The department are seeking submissions on an exposure
draft of the Online Safety (Basic Online Safety Expectations)
Determination 2021. The draft determination sets out the
government’s demands for providers that offer a social
media service, “relevant electronic service” or “designated
internet service”, including the nine principle-based “core
expectations” included in the Act.
COAG Legislation Amendment Bill 2021
29 October 2021 - The Law Council made a submission to
the Senate Finance and Public Administration Legislation
Committee inquiry into the COAG Legislation Amendment
Bill 2021, presently before the House of Representatives.
Security Legislation Amendment (Critical Infrastructure)
Bill 2020
29 October 2021 - The House of Representatives has
passed the Security Legislation Amendment (Critical
Infrastructure) Bill 2020 with extensive amendments,
which implement bipartisan recommendations of the
PJCIS that endorsed the majority of the Law Council’s
submissions to its inquiry. The anticipated further PJCIS
review of a second Bill (when introduced) will provide
an opportunity for the Law Council to engage in further
advocacy on these matters, which include the need for
an independent authorisation process for governmental
intervention powers, and immunities for the personnel of
regulated entities in relation to acts done in compliance
with obligations under the expanded regulatory regime.
AAT Bulletin
The AAT Bulletin is a weekly publication containing a list of
recent AAT decisions and information relating to appeals
against AAT decisions. Issue No. 22/2021, 1 November 2021.
Australian Human Rights Commission Consultation
Have your say in a National Anti-Racism Framework
Submissions are open from 21 October to 15 December 2021.
Legal and Constitutional Affairs Legislation Committee
The performance and integrity of Australia’s administrative
review system
The deadline for submissions to this inquiry is 24 November
2021. Further detail about the scope of the inquiry is
provided in the terms of reference.
The adequacy and efficacy of Australia’s anti-money
laundering and counter-terrorism financing (AML/CTF) regime
Report by 2 December 2021.
Constitution Alteration (Freedom of Expression and Freedom
of the Press) 2019
Status: Accepting Submissions; Date Referred: 17 June 2021;
Submissions Closed: 20 August 2021; Reporting Date: 31
December 2021.

Consultation on review of the Workplace Gender
Equality Act 2012
The Workplace Gender Equality Agency (WGEA) has invited
feedback on a review of the law covering workplace gender
equality in Australia, on an issued consultation paper which
covers the current legislation, enshrined in the Workplace
Gender Equality Act 2012, as well as gender indicators and
continuing employer reporting obligations. Submissions
close on 24 November and further information can be
accessed on the PM&C website.
South Australia
Consultation: Draft Powers of Attorney Bill 2021
The South Australian Law Reform Institute (SALRI) released
a report in 2020 entitled ‘Valuable Instrument or the Single
Most Abused Legal Document in our Judicial System?
A review of the Role and Operation of Enduring Powers
of Attorney in South Australia’ (SALRI Report). The SALRI
Report made 120 recommendations. The SALRI Report
indicated that the current Powers of Attorney and Agency
Act 1984 (POA Act) is incomplete in a number of areas and
recommended a number of legislative changes. Consultation
is open from 28 October to 9 December 2021.
ICAC Investigations
29 October 2021 Evaluation of Super SA
The Commissioner has decided to conduct an evaluation
of the practices, policies and procedures of Super SA.
The evaluation will formally commence on Monday, 1
November 2021. An evaluation is not an investigation of
particular conduct.
Civil Liability (Serious Invasions of Privacy) Bill
YourSAy are seeking your feedback to help inform the draft
Civil Liability (Serious Invasions of Privacy) Bill 2021. The
draft Bill reflects many of the recommendations made in
the SALRI report. The Bill will require the applicant to prove
there was a serious intrusion into their seclusion/privacy
or a serious misuse of their private information, and sets
out the thresholds, defences and a public interest test. This
consultation is open until 26 November 2021.
ICAC Bill explainer
SA Law Society: 27 October 2021
This explainer attempts to provide a non-exhaustive
summary of the context of the Bill, its brief consideration
in the Parliament and some of its implications for the
identification of, and investigation into, corruption,
misconduct and maladministration in public administration
in South Australia.
CourtSA Criminal is launching 28 February 2022
CourtSA in the Criminal jurisdiction will officially launch
on 28 February 2022. CourtSA in the Criminal jurisdiction
will use the existing CourtSA portal. If you already have a
CourtSA account to lodge in Probate or Civil, you don’t
need to do anything.
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PUBLISHED - ARTICLES, PAPERS, REPORTS
PGPA Newsletter 74
05 November 2021
Contents - Amendments to the Finance Secretary Direction
of the provision of performance information in Portfolio
Budget Statements; Annual Reports; PGPA Entity Survey
– delayed until 2022. New Machinery of Government
changes page on the Finance website; Updates to RMG110 Accounting for leases; NEW RMG: RMG-501; Super
Stapling commenced on 1st November.
Oversight of the use of covert, intrusive and coercive powers
Commonwealth Ombudsman: 05 November 2021
One of the Ombudsman’s functions is to perform
compliance audits of certain Commonwealth, State
and Territory law enforcement, integrity and regulatory
agencies’ use of covert, intrusive and coercive powers.
Themes from the Australian National Audit Office’s
recent environmental audit coverage
The ANAO, provided a country paper and acting Executive
Director Corinne Horton, delivered a presentation to
the 8th Asian Organization of Supreme Audit Institutions
(ASOSAI) Seminar on Environmental Auditing virtually, on 25
October 2021. The country paper was titled Themes from
the Australian National Audit Office’s recent environmental
audit coverage and the presentation was titled Audit
Promoting Government Accountability for Environment.
Using data analytics for risk-based performance audit
planning
ANAO Paper: 25 October 2021
The ANAO provided a case study to SAI Russia, as a followup to the Moscow Declaration SAI Russia is publishing a
collection of case studies and best practices of strategic
approach to public auditing. The case study was titled Using
data analytics for risk-based performance audit planning.
Auditor-General Review of the 2021-2022 State Budget
The SA Auditor-General has released a review of the
2021-22 State Budget, providing observations on South
Australia’s public finances. (tabled 26 October 2021)
CASES
QDKH, by his litigation representative BGJF v National
Disability Insurance Agency [2021] FCAFC 189
ADMINISTRATIVE LAW – where applicant sought review
in the Administrative Appeals Tribunal of decision by an
internal reviewer under s 100 of the National Disability
Insurance Scheme Act 2013 (Cth) – whether Tribunal erred
in finding that it lacked jurisdiction to consider additional
supports requested by the applicant but not put before the
internal reviewer – appeal allowed Administrative Appeals
Tribunal Act 1975 (Cth) ss 25, 44

Commonwealth Director of Public Prosecutions v
Citigroup Global Markets Australia Pty Limited (No 5 –
Indictment) [2021] FCA 1345
PRACTICE AND PROCEDURE – federal crime –
interlocutory application – complete shemozzle –
application objecting to indictment on the basis of formal
defects apparent on the face of indictment pursuant to s
23CP(1)(a) of the Federal Court of Australia Act 1976 (Cth) –
where Commonwealth Director of Public Prosecutions has
previously been ordered to file a new indictment to remedy
identified defects and deficiencies in an earlier indictment
– whether new indictment filed is valid – application by
the accused seeking to quash each count in the indictment
and to be discharged – whether there are defects in the
charges contained in new indictment – whether charges
in indictment failed to describe the essential ingredients
of the alleged offences – whether charges in indictment
contained deficient particulars of knowledge of the
accused – whether charges in indictment contained
deficient particulars of conduct – whether charges in
indictment fail to adequately identify conduct engaged in
by the accused – principles of a valid indictment – where
new indictment found to be defective and deficient –
where defects in new indictment not such as to justify
an order quashing indictment and discharging accused
– where Commonwealth Director of Public Prosecutions
ordered to file a valid indictment in accordance with r 3.01
of the Federal Court (Criminal Proceedings) Rules 2016
(Cth) and the common law
Competition and Consumer Act 2010 (Cth), ss 79(1)(a),
79(1)(c), 79(1A), 44ZZRD, 44ZZRF, 44ZZRF(1), 44ZZRF(1)(b),
44ZZRF(2), 44ZZRG, 44ZZRG(1), 44ZZRG(1)(a), 84(2)
Criminal Code (Schedule to the Criminal Code Act 1995
(Cth)), ss 5.2(3), 11.2(1), 11.2(2), 11.2(2)(a), 11.2(3)(a), 11.5;
Federal Court of Australia Act 1976 (Cth), ss 23BF(6), 23CE,
23CE(a), 23CP(2)(a), 23CQ
Federal Court (Criminal Proceedings) Rules 2016 (Cth), rr
1.04(1), 1.04(2), 3.01, 3.01(4)(c), 3.01(6), 3.07(3)
Davison v Commissioner of Police, NSW Police Force
[2021] FCA 1324
REPRESENTATIVE PROCEEDINGS – closed class
representative proceeding brought on behalf of Indigenous
Australians under s 46PO of Australian Human Rights
Commission Act 1986 (Cth) – settlement approval
application pursuant to s 33V of Federal Court of Australia
Act 1976 (Cth) – whether proposed settlement sum and
distribution scheme fair and reasonable and in interests of
all group members – settlement approved
PRACTICE AND PROCEDURE – application for nonpublication orders over various documents including
Settlement Deed – whether non-disclosure necessary
to prevent prejudice to proper administration of justice –
orders made
Australian Human Rights Commission Act 1986 (Cth)
ss 46P, 46PH(1B)(b), 46PO; Federal Court of Australia
1976 (Cth) ss 33V, 33ZB, 33ZF, 37AE, 37AF, 37AG; Racial
Discrimination Act 1975 (Cth) ss 9, 11, 13, 18A, 18C, 18E
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Seven Network v Cricket Australia (No 3) [2021] FCA 1303
PRACTICE AND PROCEDURE – whether non-party is
entitled to inspect documents pursuant to r 2.32 of the
Federal Court Rules 2011 (Cth) – whether confidentiality
orders required before granting access to restricted
document – confidentiality orders made pursuant to s 37AF
of the Federal Court of Australia Act 1976 (Cth)
Commissioner initiated investigation into 7-Eleven
Stores Pty Ltd (Privacy) (Corrigendum dated 12 October
2021) [2021] AICmr 50
Privacy — Privacy Act 1988 (Cth) — Australian Privacy
Principles — APP 3.3 – APP 5 – whether facial images are
personal information — whether consent obtained for
collection of sensitive information — whether collection of
sensitive information was reasonably necessary for entity’s
functions and activities — whether reasonable steps were
taken to notify of APP 5 matters – breaches substantiated
– requirement to destroy faceprints collected through the
customer feedback mechanism
Rex Patrick and Department of Agriculture, Water and the
Environment (Freedom of information) [2021] AICmr 57
Freedom of Information — Whether disclosure would
damage Commonwealth-State relations — Whether
documents contain deliberative matter prepared for a
deliberative purpose — Whether contrary to the public
interest to release conditionally exempt documents — (CTH)
Freedom of Information Act 1982 — ss 11A(5), 47B and 47C
Walt Missingham and Australian Sports Commission
[2021] AICmr 51
Freedom of Information — Whether disclosure would have
a substantial adverse effect on the proper and efficient
conduct of agency operations — Whether disclosure of
personal information unreasonable — Whether contrary
to the public interest to release conditionally exempt
documents — (CTH) Freedom of Information Act 1982 ss
11A(5), 47E (d) and 47F
‘YB’ and Department of Veterans’ Affairs [2021] AICmr 52
Freedom of Information — Whether reasonable steps
taken to find documents — Whether disclosure would
have a substantial adverse effect on the management of
personnel — Whether disclosure of personal information
unreasonable — Whether contrary to the public interest to
disclose conditionally exempt documents — (CTH) Freedom
of Information Act 1982 ss 11A(5), 24A, 47E(c) and 47F
‘YC’ and Department of Foreign Affairs and Trade
(Freedom of information) [2021] AICmr 53
Freedom of Information — Whether disclosure would
have a substantial adverse effect on the management of
personnel — Whether disclosure would have a substantial
adverse effect on the proper conduct of the operations of
an agency — Whether disclosure of personal information is
unreasonable — Whether contrary to the public interest to
release conditionally exempt documents — (CTH) Freedom
of Information Act 1982 ss 11A(5), 47E(c), 47E(d) and 47F

‘YE’ and Department of Defence (Freedom of
information) [2021] AICmr 58
Freedom of Information — Whether material in documents
irrelevant to request — Whether reasonable steps taken
to find documents — Whether disclosure would cause
damage to the security of the Commonwealth - Whether
documents subject to legal professional privilege — (CTH)
Freedom of Information Act 1982 ss 22, 1982
‘YF’ and Services Australia (Freedom of information)
[2021] AICmr 59
Freedom of Information — Whether material in the
documents is irrelevant to the request — Whether
documents subject to legal professional privilege — Whether
documents contain deliberative matter prepared for a
deliberative purpose — Whether disclosure would have
a substantial adverse effect on the proper and efficient
conduct of the operations of an agency — Whether
disclosure is contrary to the public interest — (CTH) Freedom
of Information Act 1982 ss 11A, 22, 42, 47C, 47E(d) and 55D
FOUNDAS v AUSTRALIAN CENTRAL CREDIT UNION
[2021] SASCA 127
GENERAL PRINCIPLES - RIGHT OF APPEAL APPEAL
AND NEW TRIAL - APPEAL - GENERAL PRINCIPLES INTERFERENCE WITH DISCRETION OF COURT BELOW
LEGISLATION
Commonwealth
Bills
Electoral Legislation Amendment (Voter Integrity) Bill 2021
HR 28/10/2021 – This Bill makes amendments to the
Electoral Act and Referendum Act (the Acts) to require
voters to present acceptable identification documentation
prior to receiving a ballot paper at polling places, pre-poll
locations, and mobile polling locations, as recommended
by the JSCEM’s reports into the conduct of the 2013, 2016
and 2019 elections.
Electoral Legislation Amendment (Contingency
Measures) Bill 2021
HR 28/10/2021 – The Bill amends the Electoral Act to
provide the Electoral Commissioner with the power to
modify limited provisions in the Electoral Act, an emergency
declaration has been issued under a Commonwealth law.
Electoral Legislation Amendment (Assurance of Senate
Counting) Bill 2021
HR 28/10/2021 – The Bill amends the Electoral Act to
strengthen the integrity of Australia’s electoral system
by increasing the transparency and assurance of Senate
counting, including independent assurances of the computer
systems and processes used to capture and count votes.
Aged Care Amendment (Making Aged Care Fees Fairer)
Bill 2021
25/10/2021 - The Bill newly provides an inclusive definition
of costs for which approved providers may charge as
‘administration and management’ fees.
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National Disability Insurance Scheme Amendment
(Participant Service Guarantee and Other Measures) Bill
2021
HR 28/10/2021 – The Bill 2021 (the Bill) will implement
significant improvements for participants, their families
and carers by reducing red tape, increasing flexibility and
clarifying timeframes for decision-making by providing for
the Participant Service Guarantee.
National Redress Scheme for Institutional Child Sexual
Abuse Amendment (Funders of Last Resort and Other
Measures) Bill 2021
HR 27/10/2021 – The Bill proposes to modify various
aspects of the National Redress Scheme for Institutional
Child Sexual Abuse (the Scheme) to increase access to the
Scheme for survivors of institutional child sexual abuse and
to support effective administration.
Unsolicited Political Communications Legislation
Amendment Bill 2021
HR – 25 October 2021 - The purpose of the Bill is to
provide consumers with more control over the receiving
of unsolicited electronic and telephone communication
from political parties by addressing exemptions to laws
that otherwise prohibit or limit telemarketing and spam
communication.
Australian Federal Integrity Commission Bill 2021
HR 25/10/2021 - This bill establishes the Australian
Federal Integrity Commission or ‘AFIC’ – which will
have appropriate powers of assessment, investigation,
and referral to enable clear, proportionate, and practical
responses to allegations of serious and/or systemic
corruption issues at the federal level in the public interest,
with comprehensive procedural fairness and whistleblower
safeguards.
Coal Prohibition (Quit Coal) Bill 2021
HR – 25/10/2021 - This Bill will prohibit the mining, burning
and the export and importation of thermal coal in Australia
by: Phasing out the export of thermal coal by 2030;
Prohibiting the mining or burning of coal after 1 January
2030.
Commonwealth Electoral Amendment (Disclosure of
Political Donations) Bill 2021
HR – 25/10/2021 – The Bill amends the Commonwealth
Electoral Act 1918 to require registered political parties,
State branch of political parties, an individual political
candidate, a group of political candidates, or associated
entities to: disclose all (cumulative) donations received.
Commonwealth Electoral Amendment (Stop the Lies)
Bill 2021
HR – 25/10/2021 - This Bill amends the Commonwealth
Electoral Act to prohibit misleading and deceptive political
advertising during Federal elections. The Bill prohibits
advertising that contains a statement of fact which is
misleading or deceptive to a material extent or is likely to
mislead or deceive to a material extent.

Privacy (COVID Check-in Data) Bill 2021
25/10/2021 - This Bill will introduce a ban on using
COVID-19 check-in data for enforcement related activity
purposes by preventing Commonwealth, State or Territory
authorities from using or providing COVID-19 check in data
for law enforcement purposes.
Social Media (Basic Expectations and Defamation) Bill 2021
25/10/2021 - The intent of the Bill is to enable the Minister
to set basic expectations of a social media service provider
regarding the hosting of defamatory material on social
media platforms, and secondly to ensure that service
providers are liable for defamatory material hosted on their
platforms that is not removed in a reasonable timeframe.
Protecting Pensioners from the Cashless Debit Card Bill
2021
25/10/2021 - The Bill will amend the Social Security
(Administration) Act 1999 (the Act) to repeal law that allows
the Government to compel social security recipients to use
the Cashless Debit Card. This will end the Government’s
Cashless Debit Card program from 31 January 2022.
Acts
Judges’ Pensions Act 1968
26/10/2021 - Act No. 151 of 1968 as amended
Royal Commissions Act 1902
26/10/2021 - Act No. 12 of 1902 as amended
Broadcasting Legislation Amendment (Broadcasting
Reform) Act 2017
25/10/2021 - Act No. 113 of 2017 as amended
Privacy Act 1988
25/10/2021 - Act No. 119 of 1988 as amended
South Australia
Acts
2021-40 Assented 04 November 2021 Constitution
(Independent Speaker) Amendment Act 2021
Acts Proclamation
28.10.2021 p 3851 Administrative Arrangements
(Administration of Lotteries Act) Proclamation 2021
28.10.2021 p 3851 Lotteries Act (Commencement)
Proclamation 2021
28.10.2021 p 3852 Liquor Licensing (Conferral of
Authority) Proclamation 2021
28.10.2021 p 3854 Oaths (Appointments) Proclamation
2021
Regulations and Rules
2021-162 Lotteries Regulations 2021
2021-163 Gaming Offences Regulations 2021
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KEY CONTACTS
Your contacts responsible for navigating our firm, connecting you with appropriate expertise and achieving
maximum efficiency and your newsletter editors.

PANEL RELATIONSHIP CONTACTS

CHIEF EXECUTIVE PARTNER

Loretta Reynolds

Josh Simons

Adrian Tembel

Partner, Markets

Partner

Chief Executive Partner

+61 8 8236 1406
+61 403 069 819

+61 8 8236 1122
+61 414 370 774

+61 8 8236 1312
+61 402 009 560

lreynolds@tglaw.com.au

atembel@tglaw.com.au

jsimons@tglaw.com.au

THOMSON GEER IS INCLUDED ON THE CSO T110 PRE-QUALIFICATION REGISTER UNDER THE FOLLOWING PRACTICE AREAS:
•

Employment and industrial (including worker’s compensation)

•

Intellectual Property and Information Technology

•

Regulatory Prosecutions and Occupational / Professional
Disciplinary Complaints

•

Civil Litigation

•

Commercial Litigation

•

Child Welfare

•

Competition and Consumer

•

Environment and Planning

•

Costs Assessment and Recovery

•

Major Projects

•

•

General commercial (non-litigation)

Public and Administrative (including FOI, review of statutory
decision-making and State taxation

•

General property (non-litigation, and including construction)

THOMSON GEER ADELAIDE CONTACTS
To view expertise and contact details, please click on their names.

Michael Barrett

David Beer

Fraser Bell

Geoff Brennan

Demetrios Christou

Bronwyn Furse

David Gaszner

George Hodson

Chris Kelly

Michael Liebich

Stephen Lyons

Karl Luke

Michael O’Donnell

Matthew Prescott

Lauren Rowan

Tony Saint

Paul Tanti

Stephen Voss

Annabel West

Lisa Ziegler

Further information about other partners and staff is available at tglaw.com.au

NEWSLETTER EDITORS

Chris Kelly
Lisa Ziegler
This Alert is produced by Thomson Geer. It is intended to provide general information in summary form on legal topics, current at the time of publication. The contents do not constitute legal advice
and should not be relied upon as such. Formal legal advice should be sought in particular matters. Liability limited by a scheme approved under Professional Standards Legislation.
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