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PUBLIC SECTOR NEWSLETTER - SOUTH AUSTRALIA
Welcome to the latest issue of our SA Public Sector
Newsletter.
Access to public sector information is featured in
this edition with the signing of a joint statement by
Australian Information Commissioners and Ombudsmen
to promote the proactive release of information by
Government Agencies, through adoption of their Open
by Design Principles.
This issue of the Newsletter also provides the usual roundup of practice notes, cases and legislation assistance.
COVID-19 - USEFUL LINKS
Cleaning and disinfection in the workplace - nonhealth care settings
Home isolation and self-quarantine information
Latest SA Health Updates
South Australian COVID-19 response
South Australian Government COVID-19 website
IN THE MEDIA
Outback stoush deepens as SA land reforms stall
A major shakeup of the governance of South Australia’s
outback appears to have stalled, leaving graziers,
tourism operators and conservationists in limbo. (10
October 2021) https://www.abc.net.au/news/2021-1010/changes-to-pastoral-act/100518088
ICAC changes: Acting integrity chief and Judicial
Conduct Commissioner named
A bureaucrat who helped establish South Australia’s
Office for Public Integrity has been appointed the
new acting director of the now standalone agency
following the passing of contentious laws. (07 October
2021) https://indaily.com.au/news/2021/10/07/icacchanges-acting-integrity-chief-and-judicial-conductcommissioner-named/

Integrity Agencies team up to catch corruption
Allegations of corrupt conduct involving Victorian public
officers and Members of Parliament have prompted two
of the State’s integrity Agencies to join forces for the first
time in their history. Public hearings were scheduled to
commence on 11 October as part of the joint Operation.
(07 October 2021) https://www.ombudsman.vic.gov.
au/our-impact/news/ibac-and-victorian-ombudsmaninvestigation-leads-to-public-hearings/
GPEN Sweep finds significant involvement of data
protection authorities in COVID-19 solutions
An international privacy sweep has found that all
participating data protection authorities have been
actively involved in assessing the privacy implications
of COVID-19 solutions and initiatives. (06 October
2021) https://ovic.vic.gov.au/about-us/global-privacyenforcement-network/gpen-sweep-2020-21/
Appointment of First Parliamentary Counsel
The Attorney General announces the appointment of Ms
Meredith Leigh as the new First Parliamentary Counsel,
the head of the Office of Parliamentary Counsel. (05
September 2021) https://www.attorneygeneral.gov.au/
media/media-releases/appointment-first-parliamentarycounsel-5-october-2021
New campaign blows whistle on elder abuse
The AHRC said calls to the National Elder Abuse phone
line increased by 87 per cent between January and
June this year, compared to the previous six months.
Troubling accounts from frontline workers had come
to her attention during the pandemic with incidents
including pressure to change wills; misuse of bank
accounts and powers of attorney; cancellation of aged
care packages; and limiting of GP visits. (04 October
2021) https://humanrights.gov.au/about/news/newcampaign-warning-signs-elder-abuse
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Comment call on digital identity plans
The Digital Transformation Agency (DTA) is calling for
feedback on a draft bill to support the expansion of
the Australian Government Digital Identity System. The
Agency released a factsheet on the proposed legislation
which it said was required to expand the Identity System
to a whole-of-economy solution. (04 October 2021)
https://www.digitalidentity.gov.au/have-your-say/phase-3
Legislation expanding digital identity scheme to private
sector finally unveiled
New draft legislation will introduce two voluntary
schemes to accredit companies and governments
as service providers or relying partners in the digital
identity program, as well as enshrining extra privacy
safeguards in law and establishing a permanent oversight
authority for the scheme. (04 October 2021) https://
www.innovationaus.com/legislation-expanding-digitalidentity-scheme-to-private-sector-finally-unveiled/
Ombudsman backs freedom for PS information
The South Australian Ombudsman, Wayne Lines
has joined forces with other Australian Information
Commissioners and Ombudsmen to promote the
proactive release of information by Government
Agencies. (03 October 2021) https://www.oaic.gov.
au/freedom-of-information/guidance-and-advice/
statement-of-principles-to-support-proactivedisclosure-of-government-held-information
Audit launched into Services Australia’s reliance on
contractors
The national audit office has turned its attention to
the prevalence of contractors at Services Australia,
following concerns the agency has a “serious problem”
with tech capability due to its over-reliance on
outsourced work. The ANAO has also launched an audit
into the Department of Defence’s use of contractors
with the same terms of reference. (30 September 2021)
https://www.innovationaus.com/audit-launched-intoservices-australias-reliance-on-contractors/
Record $95 million boost to legal help sector
More people facing hardship across NSW will have
access to free legal support thanks to $95 million in
additional Commonwealth legal assistance funding
over four years. (30 September 2021) https://www.
attorneygeneral.gov.au/media/media-releases/record95-million-boost-legal-help-sector-30-september-2021
Ensuring fair and reasonable returns to class action plaintiffs
The Federal Government has released for consultation
exposure draft legislation to promote a fair and
reasonable distribution of class action proceeds in
proceedings involving a litigation funder. (30 September
2021) https://www.attorneygeneral.gov.au/media/
media-releases/ensuring-fair-and-reasonable-returnsclass-action-plaintiffs

Optus refunds businesses almost $800,000 after billing
error
Optus is refunding 994 small- and medium-sized
businesses a total of $788,609 after it breached telco
billing rules by charging them for landline services
they did not receive. Optus continued to bill these
customers after they had transferred their service
to other providers. (29 September 2021) https://
www.acma.gov.au/articles/2021-09/optus-refundsbusinesses-almost-800000-after-billing-error
ACMA releases 2021–22 research program
The ACMA has released its 2021–22 research program,
which will examine a range of topics across the
Australian media and communications landscape,
including unsolicited communications – phone calls,
SMS and email and an examination into the use of
affiliate marketing in online gambling. (28 September
2021) https://www.acma.gov.au/articles/2021-09/
acma-releases-2021-22-research-program
International Access to Information Day 2021
The Office of the Australian Information Commissioner
is calling for an open-by-design approach to managing
government-held information as it marks International
Access to Information Day on 28 September. (27
September 2021) https://www.oaic.gov.au/updates/newsand-media/international-access-to-information-day-2021
IN PRACTICE AND COURT
Law Council Update
The Law Council produces a fortnightly newsletter
which highlights the Law Council’s important activities
and advocacy, along with any relevant media and
events stakeholders would be interested in.
AAT Bulletin
The AAT Bulletin is a weekly publication containing a
list of recent AAT decisions and information relating
to appeals against AAT decisions. Issue No. 20/2021, 4
October 2021.
Draft legislation for Australian Government Digital
Identity System
The proposed legislation will enshrine in law, privacy
and consumer safeguards for greater trust in the System
as it expands. This includes more services and sectors,
accelerating an economy-wide rollout. Submissions are
open until 27 October 2021. Visit digitalidentity.gov.au/
have-your-say for more information.
FCFCOA launches new pilot list for family law complex
financial proceedings
The Federal Circuit and Family Court of Australia is
launching a Major Complex Financial Proceedings List
(MCFP List) to more efficiently deal with commercially
complex financial family law cases. The MCFP List
commences on 1 October 2021 and will operate as a
pilot program in the Melbourne, Sydney and Brisbane
registries of the court.
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Review of PBR Act and IPEA Act
The statutory review will consider how the current
legislative framework provides appropriate levels of
accountability and transparency to the use of taxpayers’
money. The Review will report by 31 December 2021.
More information on the Review including the terms of
reference can be found here.
APS pay rates in line for a change
The Australian Public Service Commission (APSC) has
issued a Circular setting out changes to APS pay rates
to apply between 1 September this year and 31 August
2022. The full Circular 2021/04 can be accessed on the
APSC website.
Department of Infrastructure, Transport, Regional
Development and Communications: Draft Online Safety
(Basic Online Safety Expectations) Determination 2021
consultation
The Department are seeking submissions on an
exposure draft of the Online Safety (Basic Online
Safety Expectations) Determination 2021. The draft
determination sets out the government’s demands for
providers that offer a social media service, “relevant
electronic service” or “designated internet service”,
including the nine principle-based “core expectations”
included in the Act. Submissions to the consultation
close on 15 October 2021.
ACMA: Scam alert: COVID-19 scams
Australians need to be vigilant about scammers
using calls, SMS and emails to take advantage of the
COVID-19 vaccination rollout and, more generally,
COVID-related restrictions. If in doubt, or for more
information, contact the Department of Health’s
COVID-19 vaccine helpline on 1800 020 080 or visit
health.gov.au. You can make a report and/or find
out more about COVID-19 scams at Scamwatch. (27
September 2021)
Select Committee on Foreign Interference through
Social Media
Foreign Interference through Social Media
The Select Committee on Foreign Interference through
Social Media to inquire into and report on the risk posed
to Australia’s democracy by foreign interference through
social media is to present its final report on or before
the second sitting day of May 2022. The closing date for
submissions is 31 October 2021.
Legal and Constitutional Affairs Legislation Committee
Crimes Amendment (Remissions of Sentences) Bill 2021
Report by 14 October 2021.
The adequacy and efficacy of Australia’s anti-money
laundering and counter-terrorism financing (AML/CTF)
regime
Report by 2 December 2021.

Constitution Alteration (Freedom of Expression and
Freedom of the Press) 2019
Status: Accepting Submissions; Date Referred: 17 June
2021; Submissions Closed: 20 August 2021; Reporting
Date: 31 December 2021.
South Australia
Youth Treatment Intervention Court
The Youth Treatment Intervention Court (YTIC) is still
operational and is designed to assist young people to
reduce their offending, improve their mental health, and
address their substance misuse. (08 October 2021)
ICAC Investigation Update
Statement by the Hon. Ann Vanstone QC, “I make this
statement now because the public already has some
knowledge of these investigations, and it is in their interests
that I allay any concern that they have not been thoroughly
and efficiently investigated. I also make it now because
once the recent amending Act passes into law I will not be
in a position to advise the public of the outcome of these
investigations, or any other Independent Commission
Against Corruption investigations, except in extremely
narrow circumstances.” (29 September 2021).
Civil Liability (Serious Invasions of Privacy) Bill
YourSAy are seeking feedback to help inform the draft
Civil Liability (Serious Invasions of Privacy) Bill 2021. The
draft Bill reflects many of the recommendations made
in the SALRI report. The Bill will require the applicant
to prove there was a serious intrusion into their
seclusion/privacy or a serious misuse of their private
information, and sets out the thresholds, defences and
a public interest test. This consultation is open from, 23
September to 26 November 2021.
Law Society SA: Point of Law Articles
Sunny side up?
Around 70 countries worldwide use DST, but in Australia
the position is complicated by differences between states
and territories, as each jurisdiction determines whether,
and how, to implement DST - generally via referendum.
(04 October 2021)
CourtSA Criminal is launching 28 February 2022
CourtSA in the Criminal jurisdiction will officially launch
on 28 February 2022. CourtSA in the Criminal jurisdiction
will use the existing CourtSA portal. If you already have a
CourtSA account to lodge in Probate or Civil, you don’t
need to do anything.
PUBLISHED - ARTICLES, PAPERS, REPORTS
PGPA Newsletter 73
01 October 2021 - Annual Reporting Time; Review
of the Finance Secretary’s Direction on the provision
of performance information in Portfolio Budget
Statements; RMG Updates: RMG-202 and RMG-212;
Employer Training – Super Stapling; Comcover – Risk
Management; APS 4 EOI – Department of Finance.
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Deaths in custody in Australia 2019-20
Doherty, LauraSullivan, Tom, AIC Statistical Report No 36:
05 October 2021
In 2019–20 there were 113 deaths in custody: 89 in
prison custody and 24 in police custody or custodyrelated operations. This report contains detailed
information on these deaths and compares the findings
to longer term trends.
CASES
Nine Network Australia Pty Ltd v Civil Aviation Safety
Authority [2021] FCA 1160
ADMINISTRATIVE LAW – application for judicial review
under the Administrative Decisions (Judicial Review)
Act 1977 (Cth) – urgent suspension or stay of decision
– where respondent declared restricted area under
Airspace
Administrative Decisions (Judicial Review) Act 1977 (Cth);
Airspace Regulations 2007 (Cth)
‘XZ’ and Veterans’ Review Board (Freedom of
information) [2021] AICmr 48
Freedom of Information — Whether reasonable
steps taken to find documents — (CTH) Freedom of
Information Act 1982 s 24A. The VRB did not make a
decision on the applicant’s request within the statutory
timeframe and was therefore deemed to have refused
the applicant’s request under s 15AC(3) of the FOI Act.
‘YA’ and Australian Taxation Office (Freedom of
Information) [2021] AICmr 49
Freedom of Information — Whether disclosure would
have a substantial adverse effect on the management or
assessment of personnel — Whether contrary to public
interest to release conditionally exempt documents — (CTH)
Freedom of Information Act 1982 ss 11A(5) and 47E(c)
LEGISLATION
Commonwealth
Competition and Consumer (Consumer Data Right)
Amendment Rules (No. 1) 2021
05/10/2021 - This instrument amends the Competition
and Consumer (Consumer Data Right) Rules 2020 to
facilitate greater participation in the Consumer Data
Right (CDR) regime by participants and consumers,
provide greater control and choice to consumers in
sharing their data, promote innovation of CDR offerings
including intermediary services, and enable services to be
more effectively and efficiently provided to customers.
Do Not Call Register (Access Fees) Amendment
Determination 2021 (No.1)
28/09/2021 - This determination amends the Do Not
Call Register (Access Fees) Determination 2017 to
increase the fees set out in Part 2 of that determination.

Royal Commissions Amendment (Defence and Veteran
Suicide Private Sessions) Regulations 2021
05/10/2021 - This instrument amends the Royal
Commissions Regulations 2019 to prescribe the Royal
Commission into Defence and Veteran Suicide as a Royal
Commission that is authorised to use private sessions.
Autonomous Sanctions (Designated and Declared
Persons—Myanmar) Amendment (Continuation of
Effect) Instrument 2021
07/10/2021 - This instrument continues the designations
and declarations of 5 persons who the Foreign
Minister is satisfied continue to meet the criteria for
targeted financial sanctions and travel bans under the
Autonomous Sanctions Regulations 2011.
South Australia
Act Proclamation
30.9.2021 p 3645 Tobacco and E-Cigarette Products
(Exemption—Nicotine) Proclamation 2021
7.10.2021 p 3686 Youth Court (Designation and
Classification of Magistrates) Proclamation 2021
7.10.2021 p 3687 Youth Court (Designation of Judge)
Proclamation 2021
7.10.2021 p 3747 Notification of Assumption of Office of
Governor Proclamation 2021
Acts
2021-35 Children and Young People (Oversight and
Advocacy Bodies) (Commissioner for Aboriginal Children
and Young People) Amendment Act 2021
2021-36 Legislation Interpretation Act 2021
2021-37 Statutes Amendment (Intervention Orders and
Penalties) Act 2021
2021-38 Independent Commissioner Against Corruption
(CPIPC Recommendations) Amendment Act 2021
Regulations and Rules
2021-142 Local Government (Transitional Provisions)
Regulations 2021
2021-150 Criminal Investigation (Covert Operations)
(Savings and Transitional) Variation Regulations 2021
2021-151 Summary Offences (Savings and Transitional)
Variation Regulations 2021
2021-152 Surveillance Devices (Savings and Transitional)
Variation Regulations 2021
2021-153 Telecommunications (Interception) (Savings
and Transitional) Regulations 2021
2021-154 Judicial Conduct Commissioner (Savings and
Transitional) Regulations 2021
2021-155 Ombudsman (Savings and Transitional)
Variation Regulations 2021
2021-156 Police Complaints and Discipline (Savings and
Transitional) Variation Regulations 2021
2021-157 Independent Commissioner Against
Corruption (Commission)
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KEY CONTACTS
Your contacts responsible for navigating our firm, connecting you with appropriate expertise and achieving
maximum efficiency and your newsletter editors.
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Loretta Reynolds

Josh Simons

Adrian Tembel

Partner, Markets

Partner

Chief Executive Partner

+61 8 8236 1406
+61 403 069 819

+61 8 8236 1122
+61 414 370 774

+61 8 8236 1312
+61 402 009 560

lreynolds@tglaw.com.au

atembel@tglaw.com.au

jsimons@tglaw.com.au
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