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PUBLIC SECTOR NEWSLETTER - NEW SOUTH WALES
Trish McDonald and Stephen Rushton have been
nominated to join Chief Commissioner Peter Hall
to form the new three-commissioner ICAC.
The ICAC has recently released its report on
Operation Scania, which found that former
Western Sydney Regional Illegal Dumping Squad
officer, Craig Izzard, had engaged in serious
corrupt conduct by failing to investigate unlawful
waste disposal, including asbestos dumping, in
return for benefits including cash.

MEDIA
Record funding begins for access to justice in
NSW
Increased investment in access to justice from
the NSW Government will start to flow to
Community Legal Centres (CLCs) from 1 July
ensuring more people around the state are
able to access vital legal support http://www.
justice.nsw.gov.au/Pages/media-news/mediareleases/2017/record-funding-begins-foraccess-to-justice.aspx
Appointments to the Administrative Appeals
Tribunal
The Attorney-General announces the
appointment of the Hon Justice David Thomas
as President of the Administrative Appeals
Tribunal (AAT). Justice Thomas has also been
appointed as a judge of the Federal Court https://
www.attorneygeneral.gov.au/Mediareleases/
Pages/2017/SecondQuarter/Appointments-tothe-Administrative-Appeals-Tribunal.aspx
NSW 2017 Community Attitudes Towards Privacy
Report
The NSW Acting Privacy Commissioner, Dr
Elizabeth Coombs, today released a summary
report of a survey of attitudes of the NSW
community towards privacy. Nearly two thirds
(63%) of survey respondents do not think, do
not know or are undecided if those in authority
generally, are taking privacy seriously http://
www.ipc.nsw.gov.au/news-media/news/nsw2017-community-attitudes-towards-privacyreport

Extra Offender Management Service targets
repeat offending causes
The Extra Offender Management Service
(EOMS) that targets the underlying causes of
repeat offending, including domestic violence
offending, is available in five NSW locations as
of 2 June 2017 http://www.justice.nsw.gov.au/
Pages/media-news/news/2017/eoms-targetsrepeat-offending-causes.aspx
ICAC wipes slate clean with new appointments
The New South Wales Government nominates
two new Commissioners and a new Inspector
for the Independent Commission Against
Corruption, officially wiping the slate clean
after one of the most bitter chapters in the
organisation’s history http://www.abc.net.au/
news/2017-06-22/new-icac-commissionersannounced-for-nsw-corruptionwatchdog/8643824
ICAC finds former Western Sydney RIDS officer
corrupt, recommends tighter regulation of
asbestos waste disposal
The ICAC has found that former Western Sydney
Regional Illegal Dumping Squad (WS RIDS) officer
Craig Izzard engaged in serious corrupt conduct
by deliberately failing to investigate unlawful
waste disposal, including asbestos dumping, in
return for benefits including cash payments and
mobile telephones http://www.icac.nsw.gov.au/
media-centre/media-releases/article/5130
No consultation on proposed “shoot to kill”
legislation
The Law Society of NSW is gravely concerned
about proposed legislation being rushed through
the NSW Parliament today. President of The NSW
Law Society of NSW Pauline Wright said there
had been no consultation with the Law Society
of NSW on the Terrorism Legislation Amendment
(Police Powers and Parole) Bill 2017 https://www.
lawsociety.com.au/about/news/1366567
Proposed appointment of Privacy Commissioner
Attorney General Mark Speakman today
announced the proposed appointment of
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Samantha Gavel as NSW Privacy Commissioner
http://www.justice.nsw.gov.au/Pages/
media-news/media-releases/2017/Proposedappointment-of-Privacy-Commissioner.aspx

$220 000 funding boost for Youth Koori Court
(NSW)
A dedicated court for young Aboriginal offenders
in Western Sydney will receive greater support,
with the NSW Government now funding an
additional full time caseworker http://www.
justice.nsw.gov.au/Pages/media-news/mediareleases/2017/$220000-funding-boost-forYouth-Koori-Court.aspx
Legal profession warmly welcomes Professor
Rosalind Croucher as AHRC President
The Law Council of Australia has welcomed the
appointment of Emeritus Professor Rosalind
Croucher AM as the next President of the
Australian Human Rights Commission (AHRC)
https://www.lawcouncil.asn.au/media/mediareleases/legal-profession-warmly-welcomesprofessor-rosalind-croucher-as-ahrc-president
Attorney-General Statement
NSW Budget to deliver fast and secure justice
The 2017-18 NSW Budget will deliver new hightech courts and fund a range of initiatives to
protect our communities and make the justice
system faster and more accessible, Attorney
General Mark Speakman announced today
http://www.justice.nsw.gov.au/Pages/medianews/media-releases/2017/nsw-budget-todeliver-fast-and-secure-justice.aspx

New crime statistics website to streamline
access to crime and justice trends
The Attorney-General, has launched the
Australian Institute of Criminology’s (AIC)
new website, Crime Statistics Australia,
a comprehensive online resource aimed
at streamlining crime data. https://www.
ministerjustice.gov.au/Mediareleases/
Pages/2017/SecondQuarter/New-crimestatistics-website-to-streamline-access-tocrime-and-justice-trends.aspx

CASES
Rizeq v Western Australia [2017] HCA 23
Constitutional law (Cth) – Courts – State courts
– Federal jurisdiction – Diversity jurisdiction –
Where appellant resident of New South Wales –
Where appellant indicted for offence against law
of Western Australia – Where matter between
State and resident of another State within
meaning of s 75(iv) of Constitution – Where
District Court of Western Australia exercising
federal jurisdiction – Whether provisions of State
Act picked up and applied as Commonwealth
law – Whether s 79 of Judiciary Act 1903 (Cth)
operates in respect of s 6(1)(a) of Misuse of Drugs
Act 1981 (WA) – Whether s 79 of Judiciary Act
1903 (Cth) operates in respect of s 114(2) of
Criminal Procedure Act 2004 (WA).

Mentink v Minister for Justice (No 2) [2017] FCA
681
ADMINISTRATIVE LAW – application for judicial
review of Minister’s decision on a referral
under s 154 of the Law Enforcement Integrity
Commissioner Act 2006 (Cth) raising an ACLEI
corruption issue against staff members of the
Australian Commission for Law Enforcement
Integrity
Giddings v Australian Information Commissioner
[2017] FCA 677
ADMINISTRATIVE LAW – application for judicial
review of a decision of a delegate of the
Australian Information Commissioner under s
54W(a)(ii) of the Freedom of Information Act
1982 (Cth) to refuse to continue to review a
decision – whether decision-maker took an
irrelevant consideration into account
PRACTICE AND PROCEDURE – where delegate
named personally as the respondent – whether
appropriate to instead name the delegator as
the respondent – consideration of the effect of
s 34AB(1)(c) of the Acts Interpretation Act 1901
(Cth) on the naming of the respondent
PRACTICE AND PROCEDURE – applications for
closed court, non-publication and suppression
orders – whether grounds for making such
orders

HFNB; Secretary, Department of Immigration
and Border Protection and (Freedom of
information) [2017] AATA 870
FREEDOM OF INFORMATION – Establishing date
of birth of irregular maritime arrival – absence
of credible documentary or other evidence from
Respondent – assessment of Departmental
interviewers preferred – proposed date of birth
must be ‘correct’ and not ‘closer to correct’
or ‘more likely to be correct’ – decision under
review set aside and substituted – Freedom
of Information Act 1982 ss 48, 50, 57A, 61;
Migration Act 1958 s 487Z(1)
Commissioner of Australian Federal Police v
Elzein [2017] NSWCA 142
CONSTITUTIONAL LAW – orders for provision
of sworn statements and for examination under
Proceeds of Crime Act 2002 (Cth) ss 39(1) and
180 – whether these provisions, insofar as
they permit such orders where related criminal
proceedings are pending, are invalid because
they (a) contravene Constitution Ch III (b)
interfere with essential features of judicial power
to control abuse of process and the adversarial
nature of a criminal trial (c) alter fundamental
features of a trial by jury in accordance with
Constitution, s 80
McKay v Transport for NSW [2017] NSWCATAD 212
Government information – cabinet
information – reasonable grounds – cabinet
submissions – dominant purpose – cabinet
deliberations or decisions – minister’s position
– parliamentary privilege – public interest
considerations in favour of disclosure – public
interest considerations against disclosure
– confidentiality – breach of confidence –
2

ADVICE | TRANSACTIONS | DISPUTES

legitimate business, commercial, professional
or financial interests – unfair advantage or
disadvantage – correct and preferable decision

Stevens v Commissioner for Fair Trading [2017]
NSWCATAD 213
ADMINISTRATIVE REVIEW - tattoo parlours –
operator licence - adverse security determination
–fit and proper person - public interest
Zonnevylle v Department of Education [2017]
NSWCATAD 214
ADMINISTRATIVE REVIEW - Government
Information – refusal to deal – unreasonable
and substantial diversion of resources allegations of misconduct - request for referral
to Minister – allegations of offences - jurisdiction
PROCEDURAL FAIRNESS – application for
disqualification
Stricke v Commissioner for Fair Trading [2017]
NSWCATOD 100
ADMINISTRATIVE Law – Property Stock and
Business Agents Act – Fit and proper person Parole – Serving sentence - Criminal convictions
– Serious Criminal past- Nature of offences.
Seven Network Limited v South Eastern Sydney
Local Health District [2017] NSWCATAD 210
Government Information (Public Access) –
application for disclosure of CCTV footage of
assaults on staff at hospitals – whether overriding
public interest against disclosure – disclosure of
personal information and health information –
disclosure prejudicing the effective exercise of
the agency’s functions - whether pixelation of
faces and identifying marks would avoid concerns
– impact on operations of hospitals if footage
recording treatment of patients was released
Miskelly v Transport for NSW [2017] NSWCATAD
207
Government Information (Public Access) – public
interest considerations in favour of disclosure –
public interest considerations against disclosure
– weight of evidence – cumulative effect of
additional information - presumption in favour of
disclosure not displaced.
Kanak v NSW Department of Education and
Communities [2017] NSWCATAD 206
GIPA ACT- Government Information –
access – could reasonably be expected to
- reveal personal information - prejudice a
person’s legitimate business, commercial,
professional or financial interests – reveal
false or unsubstantiated allegations about a
person that are defamatory – disclose personal
information about a child that would not be in
the best interests of the child to have disclosed
- processing charges for dealing with an access
application – organisation from which records
sought not an agency under the GIPA Act –
agency email address used to conduct business
for the organisation.
Kitoko v Sydney Local Health District [2017]
NSWCATAD 209
STATUTORY INTERPRETATION — meaning
of phrase “refusing to provide” in s 19(1)(a)
of the Anti-Discrimination Act 1977 EQUAL

Opportunity — scope of s 19(b) of the AntiDiscrimination Act 1977

Aziz v Commissioner for Fair Trading [2017]
NSWCATOD 95
ADMINISTRATIVE Law – Home Building Act Nature of engagement – Lawful engagement
– Requirement to be paid – Lawfully engaged
–Time engaged -Residential building work
McClymont v Department of Family and
Community Services [2017] NSWCATAD 202
ADMINISTRATIVE LAW - Government
information – Whether Tribunal has power
to review implicit decision of agency that it
does not hold information – Whether failure
to find information applicant contends is held
is a “decision” – Whether Tribunal may review
sufficiency of search – No jurisdiction to review
alleged failure to comply with obligation to
conduct reasonable searches – Finding that
agency does not hold additional information.
ADMINISTRATIVE LAW - Government
Information –Whether applicant has maintained
his application for review of decisions to refuse
access to information – Finding that he has not.
Choi v University of Technology Sydney [2017]
NSWCATAD 198
GOVERNMENT INFORMATION – Decision to
impose processing charge – Whether applicant
applied for internal review within time – Whether
notice was “given to” the applicant when
attached to an email received by her – Meaning
of the statutory phrase “given to”
Spencer v University of New South Wales [2017]
NSWCATAD 193
HUMAN RIGHTS – complaint of disability
discrimination – where complaints declined
as lacking in substance by President of AntiDiscrimination Board – whether fair and just for
complaints to proceed

Wordsworth v Roads and Maritime Services
[2017] NSWCATAD 201
ADMINISTRATIVE LAW – Government
information – - overriding public interest against
disclosure - whether disclosure could reasonably
be expected to endanger or prejudice a system
or procedure for protecting property – whether
disclosure could reasonably be expected to
facilitate a terrorist attack

PRACTICE AND PROCEDURE
High Court of Australia
High Court of Australia Bulletin [2017] HCAB 05
(28 June 2017)
New guide for pro bono lawyers
The Australian Pro Bono Centre has launched
‘Client management and self-care – a guide for
pro bono lawyers’, which can be used to help
train lawyers involved in pro bono work and by
people across the legal assistance sector.
Accountability and the Law 2017 Conference
The conference will be held on 17 August in
Canberra by the Australia Institute
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AAT Bulletin
The AAT Bulletin is a weekly publication
containing a list of recent AAT decisions and
information relating to appeals against AAT
decisions
Issue No. 26/2017, 26 June 2017
Issue No. 25/2017, 20 June 2017

NSW
Fees and charges as at 1 July 2017
NCAT’s fees and charges schedule for the filing
of applications, appeals and other services will
change at 1 July 2017
Proposed Criminal Procedure Regulation 2017
The Department of Justice invites people
who are interested in the proposed Criminal
Procedure Regulation 2017 to tell us what they
think. Submissions close 26 July 2017.
ICAC: Prosecution briefs with the DPP and
outcomes
Last updated 19 June 2017
Victims’ involvement in sentencing
The NSW Attorney General has asked us to
conduct a review of victims’ involvement in the
sentencing process. The deadline for preliminary
submissions is Monday 31 July 2017.
Foreign political donations
e-brief 02/2017 June 2017: Chris Angus
This e-brief discusses current restrictions on
political donations in NSW and other Australian
jurisdictions in the light of recent media reports
on donations from foreign and foreign-linked
donors. It then outlines the means by which
donors could bypass these restrictions, before
briefly detailing the constitutional limitations
to reform as a result of the implied freedom of
political communication.
The determinants of trial duration: a preliminary
study
Wai-Yin Wan, Don Weatherburn; NSW Bureau of
Crime Statistics and Research: 19 June 2017. To
conduct an exploratory analysis of the factors
influencing trial duration in the NSW District
Criminal Court

LEGISLATION
Commonwealth
Criminal Code Amendment (Control Orders—
Legal Representation for Young People)
Regulations 2017
30/06/2017 – no longer in force
Do Not Call Register (Access to Register)
Determination 2017
30/06/2017 – The determination provides for
any matters relating to access to the Do Not Call
Register.
Productivity Commission Amendment
(Addressing Inequality) Bill 2017
Introduced and read a first time 14 June 2017
Second reading moved 14 June 2017; Second

reading debate 22 June 2017 - The purpose
of the Productivity Commission Amendment
(Addressing Inequality) Bill 2017 is to improve the
quality of information and analysis available about
economic inequality in Australia, and to ensure
that proper consideration is given to inequality in
the public debate about economic policy

NSW
Proclamations commencing Acts
Statute Law (Miscellaneous Provisions) Act 2016
No 27 (2017-293) — published LW 28 June 2017
Bills introduced - Government - 23 June 2017
Justice Legislation Amendment Bill 2017
Terrorism Legislation Amendment (Police Powers
and Parole) Bill 2017
Bills revised following amendment in Committee
- 23 June 2017
Local Government Amendment (Amalgamation
Referendums) Bill 2017
Bills passed by both Houses of Parliament – 23
June 2017
Crimes Amendment (Intimate Images) Bill 2017
Firearms and Weapons Legislation Amendment
Bill 2017
Terrorism Legislation Amendment (Police Powers
and Parole) Bill 2017
Bills assented to
Terrorism Legislation Amendment (Police Powers
and Parole) Act 2017 No 24
Electronic Transactions Legislation Amendment
(Government Transactions) Act 2017 No 25
Crimes Amendment (Intimate Images) Act 2017
No 29
For the full text of Bills, and details on the
passage of Bills, see Bills.

Regulations and other miscellaneous
instruments
Electronic Transactions (ECM Courts)
Amendment (Children’s Court) Order 2017
(2017-288) — published LW 23 June 2017
State Records Amendment Regulation 2017
(2017-287) — published LW 23 June 2017
Surveillance Devices Amendment
(Corresponding Law) Regulation 2017 (2017-276)
— published LW 23 June 2017
Victims Rights and Support (Victims Support
Levy) Amendment Notice 2017 (2017-277) —
published LW 23 June 2017
Administrative Arrangements (Administrative
Changes—Inspector of Law Enforcement
Conduct Commission) Order 2017 (2017-299) —
published LW 30 June 2017
Administrative Arrangements (Administrative
Changes—Revenue NSW) Order 2017 (2017-300)
— published LW 30 June 2017
Civil and Administrative Tribunal Amendment
(Fees) Regulation 2017 (2017-303) — published
LW 30 June 2017
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Civil Procedure Amendment (Fees) Regulation
2017 (2017-304) — published LW 30 June 2017
Criminal Procedure Amendment (Fees)
Regulation 2017 (2017-305) — published LW 30
June 2017
Jury Amendment (Daily Attendance Allowance)
Regulation 2017 (2017-312) — published LW 30
June 2017

Legal Profession Uniform Law Application
Amendment (Fees) Regulation 2017 (2017-313) —
published LW 30 June 2017
Relationships Register Amendment
(Corresponding Laws) Regulation 2017 (2017314) — published LW 30 June 2017
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PANEL RELATIONSHIP CONTACTS
Your contacts responsible for navigating our firm, connecting you with the appropriate expertise and achieving
maximum efficiency.
Instructions may be emailed to nswgovtlegal@tglaw.com.au at anytime.
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Loretta Reynolds
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Partner, Markets
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If you would like to receive a Contact Card with full list of contacts please email us.

NEWSLETTER EDITOR

DEDICATED LIBRARIAN
Available to assist NSW Government and agencies as required, at no charge.

Sylvia Fernandez
Partner

Warwick Johns

+61 2 8248 3499
+61 418 340 118

Librarian

sfernandez@tglaw.com.au

wjohns@tglaw.com.au

+61 2 9020 5709
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+61 2 8248 5800
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525 Collins Street
Melbourne VIC 3000
+61 3 8080 3500
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Waterfront Place,
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19 Gouger Street
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Thomson Geer is delighted to offer access to NSW
Government to its Legal Help Desk on our usual terms of
engagement and as set out below.
Scope
We are pleased to be able to work collaboratively with
NSW Government to offer the following services (at no
charge):
•

advice regarding discrete and non-complex legal
queries – up to 30 minute teleconference with a
Partner, Special Counsel or relevant Senior Associate
or, short written advice (max. 1 page);

•

the opportunity to ‘brainstorm’ or discuss topical and
complex legal issues with industry specialists – up
to 30 minute teleconference with a Partner, Special
Counsel or relevant Senior Associate; and

•

advice regarding potential transactions – up to 30
minute teleconference with a Partner, Special Counsel
or relevant Senior Associate.

(Help Desk Services)
Please note that the Help Desk Services are only available
in respect of any matter which is currently unallocated i.e.
to this firm or any other firm.
Key Contact and Help Desk Process
You can access the Help Desk by:
(a) Calling 02 8248 5810; or
(b) Emailing legalhelpdesk@tglaw.com.au
Once relevant details are received from you (whether
that be by email or over the phone) it will be directed to
the appropriate Thomson Geer Partner, Special Counsel
or Senior Associate. The Help Desk number and email
address will be monitored during normal business hours
(9.00 am to 5.00 pm (EST), Monday to Friday).
Thomson Geer will use its best endeavours to provide the
Help Desk Services within one business day of the query
being logged.

SUB-PANEL APPOINTMENTS
Thomson Geer is appointed to the following NSW Government sub-panels:
1(c) Major commercial matters (incl. ICT)
2(a) Commercial and contractual matters
4(a) Employment and industrial relations law

4(f) Discrimination
6(b) General litigation and dispute resolution
6(c) Debt recovery

This Alert is produced by Thomson Geer. It is intended to provide general information in summary form on legal topics, current at the
time of publication. The contents do not constitute legal advice and should not be relied upon as such. Formal legal advice should be
sought in particular matters. Liability limited by a scheme approved under Professional Standards Legislation.
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